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Summary 

The National Labor Relations Act (NLRA) establishes most private-sector workers’ rights to 
unionize and collectively bargain over wages, benefits, and working conditions. Enacted in 1935, 
the NLRA also permits collective bargaining contracts between employers and labor 
organizations that require every individual covered by the collective bargaining contract to pay 
dues to the negotiating labor organization. These contract provisions are known as union security 
agreements. Since the NLRA was amended by the Taft-Hartley Act in 1947, individual states 
have been permitted to supersede the union security provisions of the NLRA by enacting laws 
that prohibit union security agreements. These state laws are known as right to work (RTW) laws. 

Currently, 24 states have RTW laws. Of these, 12 states passed RTW laws prior to 1950 and 
another six passed them prior to 1960. The two most recent states to adopt RTW laws are Indiana 
and Michigan, both of which enacted legislation in 2012. Several other state legislatures are 
debating RTW laws. 

Recent legislative proposals, with substantial numbers of cosponsors, would expand RTW 
policies nationwide. Advocates of national RTW laws claim that they would enhance personal 
freedom and employer flexibility. Opponents argue that such laws would weaken workers’ 
abilities to collectively bargain for more favorable compensation and working conditions. 
Proposals aiming to expand RTW policies typically strike the provisions of the NLRA that permit 
union security agreements. 

National RTW proposals are often discussed in the context of the economic performance of states 
that have adopted them. However, research that compares outcomes in RTW and union security 
states is inconclusive. The recent data trends between RTW and union security states are 
relatively distinct, but, since it is difficult to determine the effect of a single variable on broader 
economic outcomes, the influence of RTW laws in these trends (if any) is unclear. 

• Unionization rates in RTW states are less than half of what they are in union 
security states. It is ambiguous what portion of this difference is attributable to 
RTW laws, what portion is due to diverse preferences among states’ populations 
regarding unionization, and what portion is due to other factors. 

• In the past decade, aggregate employment in RTW states has increased modestly 
while employment in union security states has declined. It is unclear if this 
growth is attributable to RTW, other pro-business policies (which tend to be 
concentrated in RTW states), or other factors. 

• Wages are lower in RTW states than union security states. Historical research has 
suggested that RTW laws have little influence on these differences. More 
contemporary scholarship has come to diverse conclusions, depending on the 
researchers’ methodology. 

Difficulties associated with rigorously studying the relationships between RTW laws and various 
outcomes are likely to continue to make it difficult to generate definitive findings about these 
relationships. As such, the ongoing debate on RTW may be driven by factors other than rigorous 
empirical evidence related to economic outcomes. 



myiiL Lu vvufK. Ltiyiijidiivc PdCKyruunu gnu cifi^iriLdi 



Contents 

Background 1 

Legislative History 1 

National Labor Relations Act 2 

Taft-Hartley Act 2 

Legislation Since Taft-Hartley 3 

Union Security Agreements and Required Union Dues 3 

Union Security and Workers Not Covered by the NLRA 4 

State Right to Work Laws 4 

Recent Developments 5 

Federal Legislation 5 

State Activities 6 

Empirical Evidence Relating to RTW 6 

Eimitations on Measuring the Effects of RTW Eaws 6 

Right to Work and Unionization 7 

Eong-Term Trends in Unionization 9 

Right to Work and Economic Outcomes 10 

Right to Work and Employment 10 

Right to Work and Wages 12 

Right to Work and Other Outcomes 14 

Considerations for a National Right to Work Eaw 14 

Tables 

Table 1. Right to Work States and Date of Enactment 5 

Table 2. Union Membership and Representation by Sector and in Right to Work and 
Union Security States, 2012 8 

Table 3. Union Membership Rates in Right to Work and Union Security States, 

1983-2012 10 

Table 4. Employment Eevels for Right to Work and Union Security States, 2002, 2007, 
and 2012 11 

Table 5. Employment and Average Annual Wages in Right to Work and Union Security 
States, 2012 13 

Contacts 



Author Contact Information. 



15 



myiiL Lu vvufK. Ltiyiijidiivc PdCKyruunu gnu cifi^iriLdi 



Background 

To promote co mm erce and deter labor unrest, Congress has established laws regulating 
unionization and collective bargaining (i.e., similar workers negotiating compensation and 
working conditions as a unit rather than individually). The primary federal legislation that 
regulates private sector collective bargaining is the National Labor Relations Act (NLRA), 
enacted in 1935. In addition to establishing workers’ rights to organize and establishing union 
election procedures, the NLRA also permits collective bargaining contracts between employers 
and labor organizations that require all workers covered by the contract to pay dues to the 
negotiating organization. These contract provisions are known as union security agreements. ’ 

Since the NLRA was amended by the Taft-Hartley Act in 1 947, individual states have had the 
option of enacting laws that prohibit union security agreements. These state laws supersede the 
union security provisions of the NLRA and are known as right to work (RTW) laws. As of this 
writing, 24 states have enacted RTW laws. 

Since the Taft-Hartley Act, changes to federal law relating to unionization and RTW have been 
limited. Debate on this topic, however, has been ongoing and there have been legislative 
proposals to both expand and prohibit RTW laws. Supporters of expanding RTW laws claim that 
they will increase personal freedom and employer flexibility. Conversely, supporters of proposals 
to eliminate RTW laws emphasize that unions must negotiate on behalf of all workers in the unit, 
and as such, it is appropriate that all workers pay for that representation. 

This report is divided into two parts. The first part discusses RTW laws themselves. It provides a 
brief legislative history on the federal role in the regulation of unions, a summary of the origin 
and development of RTW laws, a discussion of recent events at the state level, and federal 
legislation related to RTW. The second part of the report reviews the varied empirical research on 
the effects of RTW laws. Specifically, it will discuss the mixed evidence indicating relationships 
between RTW laws and other economic outcomes. 



Legislative History 

Prior to the passage of the federal labor laws discussed in this report, the regulation of labor and 
collective bargaining was left to the states. Laws varied, but most states adopted policies of open 
competition with minimal governmental regulations.^ 

In 1 926, the Railway Labor Act was the first federal law to guarantee collective bargaining rights 
to a group of workers. The Norris-LaGuardia Act, passed in 1932, prohibited federal courts from 
issuing an injunction in any labor dispute. Previously, judges could end a strike if they did not 
approve of its methods or objectives. The Norris-LaGuardia Act, however, did not guarantee 



* See 29 U.S.C. 158(a)(3). Specifically, the NLRA states that contracts with union security agreements may require all 
covered workers to be members of the negotiating labor organization within 30 days of beginning employment. The 
courts have interpreted union membership to be equivalent to paying union dues. This distinction is outlined in greater 
detail in the “Union Security Agreements and Required Union Dues” section of this report. 

^ Bruce Feldracker, Labor Guide to Labor Law, 4* ed. (2000), pp. 1-3. 



myiiL Lu vvufK. Ltiyiijidiivc PdCKyruunu gnu cifi^iriLdi 



collective bargaining rights; it merely regulated employer-union relations once they were 
established. 



National Labor Relations Act^ 

Enacted in 1935, the NLRA governs labor-management relations and collective bargaining for 
most private sector workers."^ The NLRA is also known as the Wagner Act. Many provisions of 
the NLRA were contained in the National Industrial Recovery Act (NIRA), which was enacted in 
1933 but found unconstitutional in 1935. The Supreme Court upheld the NLRA in 1937. 

The NLRA found that the refusals of employers to collectively bargain with employees “lead to 
strikes and other forms of industrial strife or unrest, which have the intent or the necessary effect 
of burdening or obstructing commerce[.]”^ To remedy this issue, the NLRA guarantees workers 
the right to organize and bargain collectively over wages, hours, and conditions of employment. It 
also establishes procedures for the election and certification of unions and establishes certain 
unfair labor practices for employers that may discourage workers from unionizing. The NLRA is 
enforced by the National Labor Relations Board (NLRB), an independent federal agency. 

The NLRA also permits collective bargaining contracts to contain union security agreements that 
require all workers covered under the contract to pay dues to the negotiating labor organization. 

Taft-Hartley Act 

Passed over a presidential veto in 1 947, the Taft-Hartley Act (also known as the Labor 
Management Relations Act) substantially amended the NLRA. Many of the provisions in the 
Taft-Hartley Act, including the statement of purpose at the beginning, remain in current law. 

Whereas the original Wagner Act focused on asserting the rights of workers and organized labor, 
the Taft-Hartley Act addresses employers, employees, and labor unions as equal parties in the 
negotiation process and states that “neither party has any right in its relations with any other to 
engage in acts or practices which jeopardize the public health, safety, or interest.” It 
supplemented existing unfair labor practices for employers by establishing unfair labor practices 
for unions. It also prohibited secondary strikes and outlawed so-called “closed shops” that 
required an employee to be a union member prior to being hired. 

The Taft-Hartley amendments also established the RTW provisions that are still part of the 
NLRA. These provisions stated that individual states may pass laws prohibiting union security 
agreements in labor contracts and that these state laws would supersede the NLRA provisions 
authorizing union security agreements.® 



^ For a detailed discussion of the NLRA and related laws, see CRS Report R42526, Federal Labor Relations Statutes: 
An Overview. 

The NLRA, as amended, is at 29 U.S.C. 141-197. It does not cover private sector workers employed by railroads or 
airlines; these workers are covered by the aforementioned Railway Labor Act. 

’ SeeP.L. 74-198, Section 1. 

® See 29 U.S.C. 164(b). The RTW provisions of the NLRA are also sometimes referred to as 14(b) provisions, after the 
section of the NLRA that permits RTW laws. 
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Legislation Since Taft-Hartley 

Amendments to the NLRA since 1947 have been limited. In 1959, the Landrum-Griffin Act 
increased regulation of internal union activities and enumerated certain rights to all union 
members.^ Subsequent legislation in 1974 expanded the provisions of the NLRA to employees of 
private nonprofit hospitals, a population that had been excluded from coverage since the 
enactment of the Taft-Hartley Act. 

In 1 980, the NLRA was amended to permit individuals who were covered by a union security 
agreement but were members of a religion that objected to financially supporting a labor union to 
pay the equivalent of the union dues to a charitable organization.^ No major federal legislation 
related to the NLRA or RTW has been enacted since 1980, though there has been ongoing debate 
on the issue. 



Union Security Agreements and Required 
Union Dues 

In RTW states, employers and elected unions may not agree to collective bargaining contracts 
with union security agreements. As such, workers who are covered by a collective bargaining 
contract may choose whether or not to join the representing union and pay corresponding union 
dues. 

States without RTW laws are subject to the union security provisions of the NLRA. These 
provisions specify that an elected union and an employer can agree to a collective bargaining 
contract that requires all workers covered by the contract to become dues-paying members within 
30 days.® Workplaces covered by such an agreement are often called union shops. 

In 1963, the Supreme Court ruled that, even in a union shop, an employee cannot be required to 
join a union pursuant to a union security agreement. Instead, the employee may pay dues but 
decline to become a full union member.* *® Dues-paying nonmembers are referred to as financial 
core members. In spite of their name, financial core members are not union members: they may 
not participate in union activities or even vote on the ratification of the collective bargaining 
contract that covers them. Financial core members are not subject to union bylaws or union 
discipline but they are subject to the rights and responsibilities in the collective bargaining 
contract with their employer. 

Subsequent decisions have concluded that financial core members only need to pay dues to cover 
the cost of collective bargaining functions. These functions include bargaining, contract 
administration, and grievance adjustment. Financial core members do not have to financially 
support union functions that are unrelated to collective bargaining such as political activities. As 
such, the dues paid by financial core members may be less than the dues paid by full union 



^ See P.L. 86-257. 

*SeeP.L. 96-593. 

^ Covered workers in the construction industry can be required to become union members within seven days, see 29 
U.S.C. 158(f). 

SesNLRB v. General Motors Corporation, 373 U.S. 734 (1963). 



